
BY-LAWS 

COUNCIL OF CO-OWNERS OF KEENE MILL WOODS CONDOMINIUM 

ARTICLE I 

Name and Location 

Section 1. Name and Location. The name of this Association is 11Council of 
Co-owners of Keene Mi 11 \./oods Condominium11 (hereinafter referred to as the 
11Council 11

). Its principal office shall hereafter be establish~d by the Boc11·d 
of Directors of the Council. 

Section 2. These By-Laws are established in contemplation of and pursuant to 
. Title 55, Section 79.11, Code of Virginia {l950) and for the administration of 
the building or buildings constituted into a horizontal property regime known 
as Keene Mill Woods Condominium. 

ARTICLE I I 

Definitions 

Section 1. Master Deed. ~aster D ed" as certain 
Master Deed made the ~)..: day of~!!'.~~~~. 1973, by Presley Company 
East, Inc., a Delaware corporation, ursuant to Title 55, Section 79.1 
through and including Section 79.21, Code of Virginia {1950), by which certain 
described premises (including land) are submitted to a condominium property 
regime and which Master Deed is recorded among the Land Records for Fairfax 
County, Virginia, immediately prior hereto and to which these By-Laws are 
appended as Exhibit F. · 

Section 2. Other Definitions. Unless it is plainly evident from the context 
that a different meaning is intended all other terms used herein shall have the 
same meaning as they are defined to have in the Master Deed or in Title 55, 
Section 79.2, Code of Virginia (1950). The word "Grantor 1 ' as used hereinafter 
refers to the developer, Presley Company East, Inc. Unless other­
wise indicated hereinafter, the term "Common Elements" shall include both 
11General" and "Limited" common elements. The words "Condominium apc1rtment unit 1 

or 11 unit 11 are to be considered synonymous with the designations ' 1Apartment 11 and 
11Comdominium11 in Section 79.2, et. seq., of said Title 55. 

ARTICLE 111 

Membership 

Section 1. Members. Every person, group of persons, corporation, trust or 
other legal entity, or any combination thereof which owns a condominium apart­
ment unit within the Condominium Project shall be a member of the Council, pro­
vided, however, that any person, group of persons, corporation, trust or other 
legal entity, or any combination thereof, which holds such interest solely as 



security for the performance of an obligation shall not be a member. 

Section 2. Membership Certificates. In the event the Board of Directors con­
siders it necessary or appropriate to issue membership certificates or the 
like, then each such membership certificate shall state that the Cc,uncil is 

·organized under the laws of the Commonwealth of Virginia, the name of the 
registered holder or holders of the membership represented thereby, and shall 
be in such form as shall be approved by the Board of Directors. Membership 
certificates shall be consecutively numbered, bound in one or more books, and 
shall be issued therefrom upon certification as to the transfer of title to th 
condominium apartment unit to which such membership is appurtenant. Mernbe~­
ship is not otherwise transferable. Every membership certificate shall be 
signed by the President or a Vice President and the Secretary or an Assistant 
Secretary and shall be sealed. 

Section 3. Lost Certificates. The Board of Directors may direct a new cer­
tificate or certificates to be issued in place of any certificate or certi­
ficates previously issued by the Council and alleged to have been destroyed 
or lost, upon the making of an affi~avit of that fact by the person claiming 
the membership certific~te to be lost or destroyed. When authorizing such 
issuance of a new certificate or certificates, the Board of Directors may, in 
its discretion, and as a'condition precedent to the issuance thereof, rr-:quire 
the registered holder of such lost or destroyed certificate or certifi~atrs, o 
his legal representative, to advertise the same in such manner as the Bo~rd of 
Directors shall require and to give the Council a bond in such sum as th1: Boar 
of Directors may require as an Indemnity against any claim that may be made 
against the Council. 

Section 4. Liquidation Rights. In the event of any voluntary or involuntary 
dissolution of the Council, each member of the Council shall be entitled to 
receive out of the assets of the Council available for distribution to the 
members an amount equal to that proportion of such assets which is shown in 
Exhibit E to the Master Deed. 

ARTICLE IV 

Meeting of Members 

Section 1. Place of Meetings. Meetings of the membership shall be held at 
the principal office or place of business of the Council or at such other 
suitable place convenient to the membership as may be designated by the Board 
of Directors. 

Section 2. Annual Meetings. The first annual meeting of the members of the 
Council shall be held within one hundred eighty (180) days after ninety percent 
(90"/4) of the condominium apartment units in the Condominium Project have been 
sold and title to the same has been conveyed, or on the 2nd Wednesday of Mcf)I, 
19 76 , whichever shall first occur. Thereafter, the annual meetings of the 
members of the Council shall be held on the 2nd Wednesday of May each succeed­
ing year. At such meeting there shall be elected by ballot of the members a 
Board of Directors in accordance with the requirements of Section 5 of ARTICLE 
V of these By-Laws. The members may also transact such other business of the 
Council as may properly come before them. 



Section 3. Special Meetings. It shall be the duty of the President to call a 
special meeting of the members as directed by resolution of the Board of Di­
rectors or upon a petition signed by members representing at least twenty-five 
per cent (25%} of the total value of the Condominium Project having been pre­
sented to the Secretary. The notice of any special meeting shall state the 
time and place of such meeting and the purpose thereof. No business shall be 
transacted at a special meeting except as stated in the notice unless by con­
sent of members representing four-fifths (4/5ths} of the value present, either 
in person or by proxy. 

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail 
a notice of each annual or special meeting, stating the purpose thereof a:. well 
as the time and place where it is to be held, to the management agent as de­
fined in Section 4, ARTICLE V, hereafter, to each member of record, at his 
address as it appears on the membership book of the Council, or if no such 
address appears, at his last known place of address, at least twenty-five (25) 
but not more than fifty (50) days prior to such meeting. Service may also be 
accomplished by the delivery of any such notice to the member at his con­
dominium apartment unit or last known address. Notice by either such methcd 
shall be considered as notice served. Attendance by a member at any meeting 
of the members shall be a waiver of notice by him of the time, place and 
purpose thereof. 

Section 5. Quorum. The presence, either in person or by proxy, of members 
representing at least a majority of the total value of the Condominium Project 
shall be requisite for, and shail constitute a quorum for the transaction of 
business at all meetings of members. 

Section 6. Adjourned Meetings. If any meeting of manbers cannot be organized 
because a quorum has not attended, the members who are present, either in per­
son or by proxy, may, except as otherwise provided by law, adjourn the meeting 
to a time not less than forty-eight (48} hours from the time the original 
meeting was called. 

Section 7. Voting. The percentages established in Exhibit E to the Master 
Deed shall be applicable to voting rights. At every meeting of the members, 
each of the members shall have the right to cast his vote based upon the per­
centages established in Exhibit E of the Master Deed for each membersh~ which 
he owns on each question. The vote of the members representing a majority of 
the total value of the Condominium Project, in person or by proxy, shall decide 
any question brought before such meeting, unless the question is one upon 
which, by express provision of statute, or of the Master Deed or of these By­
laws, a different vote is required, in which case such express provision shall 
govern and control. The vote for any membership which is owned by more than 
one person may be exercised by any of them present at any meeting unless any 
objection or protest by any other owner of such membership is noted at such 
meeting. In the event all of the owners of any membership who are present at 
any meeting of the members are. unable to agree on the manner in which the 
vote for such membership shall be cast on any particular question, then such 
value shall not be counted for purposes of deciding that question. No member 
shall be eligible to vote, either in person or by proxy, or to be elected to 
the Board of Directors, who is shown on tl--e books or management accounts of 
the Council to be more than thirty (30) days delinquent in any payment due the 
Counc i 1. 



Section 8. Proxies. A member may appoint ;iny other member or the Gr"ntcr 0r 
t1anagement Agent as his proxy. llny proxy must be in writing onrt r,,u•,t be fi !eo 
with the Sec retar.,. in form a;iproved by the Board of Di rec tors before t"ie ~,, -
pointed time of each •~eeting. Unless limited by its terms, a11y proxy <.,:1;1 1 I 
continue for one (I} year or until sooner revol<ed by a written no:i<:t> of :-<>­
vocation filed with the Secretary or hy the death of the memher. 

Section 9. Order of Business. The order of busine!>s at all regul<1rly •c:h• ,'c,1 rl 
meetings of the regular members shall be as follows: 

(a) Roll call and certification of proxie~. 
(b) Proof of notice of meeting or waiver of no•ice. 
(c) Reading of minutes of preceding meetin~. 
(d) Reports of officers, if any. 
(e) Reports of corm1ittees, if any. 
(f) tlcction of inspectors of election. 
(g) Election of directors. 
(h) Unfinished business. 
(i) New business. 

In the case of special meetings, items (a) through (d) ~h:,11 be 
applicable and thereafter the agenda shall consist of the Items specified in 
the notice of the meeting. 

ARTICLE V 

Section I. Number and ualificatlon. The affairs of the Council shall be 
governed by the Board of Clirectors hereinafter sometimes referred to a,; "Boar 
of Di rectors"} composed of at least five (5) natural persons and not more t 1,;in 
nine (9) natural persons, who except for the two appointed members of the 
Board shall (after the first annual meeting of members) be members of the 
Council. There shall be two Directors who are appointed and will not stand fo 
election but shall be appointed from time to time and shall serve at the 
pleasure of the party appointing them. The party appointing a Director sh;ill 
also have the option to appoint his successor. The Grantor or its de~ignec 
shall always have the option to appoint at least one of the Appolnte~ Director 
and all institutional l'IOrtgagees or lenders, together, shall have the option t 
appoint the other Appointed Director (both of which are sometimes h~reinafter 
referred to collectively as the 11Appointed Directors"). 

Section 2. Initial Directors. The initial Directors shall be selected by the 
Grantor and need not be members of the Council. The names of the Director,; 
who shall act as s11ch from the date upon which the Master Deed Is recorded 
among the Land Records for Fairfax County, Virginia, until the first annual 
meeting of the members or until such time as their successors are duly chosen 
and qualified are as follows: Robert H. Phillips, Loyse B. Briel, Jerome J. 
Wessell, John H. Aylor and Arthur Christle 

Section 3. Powers and Duties. The Board of Directors shall have all the 
powers and duties necessary for the administration oft.he affairs of the Coun­
cil and the Condominium Project and may do all such acts and things as are not 
by law or by these By-Laws directed to be exercised and done by the member5. 
The powers and duties of the Board of Directors shall Include, but not be 
limited to, the following: 

To provide for the 

(a) Care, upkeep and surveillance of the Condominium Pro-
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ject and its general and limited corrmon elements and services in a manner con­
sistent with law and the provisions of these By-Laws and the Master Dee~. 

(b) Establishment and the collection of assessment~ and/or 
carrying charges from the members and the owners of lots in Section One, KEENE 
MILL WOODS, as set forth in the Master Deed, and for the assessment and/er 
enforcement of 1 iens or charges therefor in a manner cons is tent with law and 
the provisions of these By-Laws and the Master Deed. 

(c) Designation, hiring and/or dismissal of the pcr•,nnnc·I 
necessary for the good working order of the Condominium Project and for the 
proper care of the general and limited common elements and to provide ~crvi,e~ 
for the Condominium Project in a manner consistent with law and the pro·✓ i-.l,,ns 
of these By-Laws and the Master Deed. 

(d) Promulgation and enforcement of such rules and regula­
tions and such restrictions and/or requirements as may be deemed proper rc~­
pectlng the use, occupancy and maintenance of the Condominium Project ~nd the 
use of the general and limited common elements as are designated to prcvcn~ 
unreasonable interference with the use and occupancy of the Condominium l'ro-
j ec t and of the genera 1 and 1 lmi ted common e 1 ements by the members ,1nd the r.1,,nc s 
of lots in Section One, KEENE MILL WOODS, as set forth in the Master ~cP.<!, illl 
of w-i ich shal I be consistent with law and the provisions of these By-Law~ and 
the Master Deed. 

(e) Authorization of, in their dlscretion,refund~ from 
excess residual receipts when and as reflected in the annual report. 

Section 4. Management Agent, The Board of Directors shall employ for the 
Council a management agent (the "Management Agent") at a rate of compensation 
established by the Board of Directors to perform such duties and services as 
the Board of Directors shall from tl111e to time authorize In writing, which may 
include, but not necessarily be limited to, the duties set out in subsections 
(a) through (d) of Section 3 of this ARTICLE. The Council shall not employ 11ny 
new Management Agent without at least thirty (30) days prior written notice to 
the institutional holders of all first mortgages on the condominium ap11rtment 
units which holders shall have the right to approve such change, ancl the Coun­
cil shall not fail to employ a professional management agent without the prior 
written approval of all of tre Institutional holders of such first mortg~r,e~ 
and insurers of such mortgages. No change In the Management Agent shall be 
allowed without the approval of the institutional holders who hold at least 
fifty-one per cent (51%) in outstanding balances of all first mortgages on the 
condominium apartment units held by Institutional mortgagees. 

Section 5. Election and Term of Office. Except for the two Appointed Direr.tor 
who shall serve as provided in Section I of this ARTICLE V, the term of thP. Di­
rectors named herein shall expire when their successors have been elected at 
the first annual meeting of members and are duly qualified. At the first annual 
meeting of the members, the term of office of the elected Director receiving 
the greatest number of votes shall be fixed for three (3) years. The term of 
office of the elected Director receiving the second greatest number of votes 
shall be fixed at two (2) years. The term of office of the elected Director 
receiving the third greatest number of votes shall be fixed at one (1) year. 
At the expiration of the initial term of office of each respective elected 
Director, his successor shall be elected to serve a term of three (3) years. 
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The Directors shall hold office until their successors have been elected and 
hold their first meeting. If additional elected Directors ever the original 
three (3) are authorized, their terms shall be designed so that the number of 
Directors to be elected in any one year shall approximate as closely as possibl 
one-third (113rd) of all the elected Directors. 

Section 6. Vacancies. Vacancies among the elected Directors caused by nny 
reason other than the removal of a Director by a vote of the membership shall 
be filled by vote of the majority of the remaining Directors, even though they 
may constitute less than a quorum; and each person so elected shall be a Di­
rector until a successor is elected by the members at the next annual meeting 
to serve out the unexpired portion of the term. Any vacancies resulting by 
reason of the failure of either Appoihted Director to continue to serve shall 
be filled with the nominee or designee of the party or institution who first 

· appointed such Director. In the event that either of the Appointed Directors 
shall be unable to attend any meeting of the Board of ~irectors, such Appointe 
Director shall have the right to constitute any person as his deputy for that 
meeting. Such a deputy shall have the power to exercise all the rights to 
vote and otherwise of such Appointed Director and shall qualify for dcterrin­
ing the existence of a quorum. No elected Director may appoint a deputy. 

Section 7. Removal of Directors. At a regular or special meeting duly 
called, any Director (except Appointed Directors) may be removed with or with­
out cause by the affirmative vote of the majority of the entire regular iPember 
ship of record and a successor may then and there be elected ~fill the vacanc. 
thus created. Any Director whose removal has been proposed by the me!,1hcrs 
shc1ll be given an opportunity to be heard at the meeting. The term of any 
Director who becomes more than thirty (30) days delinquent in payment of ,:my 
assessments and/or carrying charges due the Council shall be autom,1tically 
terniin~ted and the remaining Directors shall appoint his successor as pr0-
vided in Section 6 of this t'\RTICLE. An Appointed Director may be rernovecl a!" 
any time anrl only by the party or institution having appointed him. 

Section 8. Compensation. Mo compensation shall be paid to Directors for 
their services as Directors. After the first annual meeting ofthe :;ier.ibers, no 
1·ernuneration shall be paid to any Director who is also a member of the Council 
for '.;ervice5 perfor,-ried by him for the Council in any other capacity unlE: 0 s,:; 
resolution authorizing such remuneration shall have been adopted by thr ~o~rcl 
of Directors before the services are undertaken. 

Section 9. Organization Meeting. The first meeting of a newly elected Poarcl 
~f Directors shall be held within ten (10) days of election at such place as 
:;hall be fixed by the Directors at the meeting at which such Directors were 
elected, and no notice shall be necessary to the newly elected Directors in 
order legally to constitute such meeting, provided a majority of the whole 
Board of Directors shall be present. 

Section 10. Regular Meetings. Regular meetings of the Board of Directors may 
be held at such time and place as shall be determined, from time to time, by a 
majority of the Directors, but at least two (2) such meetings shall be held 
during each fiscal year. Notice of regular meetings of the Board of Directors 
shall be given to each Director, personally or by mail, telephone or telegraph, 
at least thirty (30) days prior to the day named for such meeting. 

Section lt Special Meetings. Special meetings of the Board of Directors may 



I be called by the President on ten (10) days notice to each Director, given 

I
i personally or by mail, telephone or telegraph, which notice shall state the 

time, place (as hereinabove provided) and purpose of the meeting. Special 
~ meetings of the Board of Directors shall be called by the President or Secre­
:: tary in like manner and on I ike notice on the written request of at least Ol'"le-

third (I/3rd) of the Directors. 

Section 12. Additional Notice Requirements. Copies of all notices of regular 
and special meetings shall be sent to the Management Agent and to one agent 
appointed for receipt of such notice by all holders of first mortgages or first 
deeds of trust. The failure to give the notice required by this Sectio~ shall 
invalidate any action taken at such meeting. 

Section 13. Waiver of Notice. Before or at any meeting of the Board of Di­
rectors, any Director may, in writing, waive notice of such meeting and such 
waiver shall be deemed equivalent to the giving of such notice. Attendance by 
a Director at any meeting of the Board of Directors shall be a waiver or notice 
by him of the time, place and purpose thereof. If all the Directors are pre­
sent at any meeting of the Board of Directors, no notice to Directors shall be 
required and any business may be transacted at such meeting. 

Section 14. Quorum. At all meetings of the Board of Directors a majority of 
the Directors shall constitute a quorum for the transaction of business, and 
the acts of the majority of the Directors present at a meeting at which a 
quorum is present shall be the acts of the Board of Directors. If at any 
meeting of the Board of Directors there be less than a quorum present, the 
majority of those present may adjourn the meeting from time to time. At any 
such adjourned meeting at which a quorum is present, any business which might 
have been transacted at the meeting as originally called may be transacted 

I without further notice. 

I 
I 
I 

! 

Section 15. Action without Meeting. Any action by the Board of Directors re­
quired or permitted to be taken at any meeting may be taken without a meeting 
if all of the members of the Board of Directors shall individually or 
collectively consent in writing to such action. Such written consent or con­
sents shall be filed with the minutes of the proceedings of the Board of Di-
rectors. 

Section 16. Fidelity Bonds. The Board of Directors shall require that all 
officers and employees of the Council hand! ing or responsible for corporate or 
trust funds shall furnish adequate fidelity bonds. The premiums on such bonds 
shall be paid by the Council. 

ARTICLE VI 

Officers 

Section 1. Designation. The principal officers of the Council shall be a 
President, a Vice President, a Secretary and a Treasurer, all of whom shall be 
elected by the Board of Directors. The officers of the Council need not be 
members of the Council. The Directors may appoint an assistant secretary and 
an assistant treasurer and such other officers as in their judgment may be 

. necessary. The offices of Secretary and Treasurer may be filled by the same 
I person. 

,1 
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Section 2. Election of Officers. 
annually by the Board of Directors 
Board and shall hold office at the 

The officers of the Council shall be electe 
at the organization meeting of each new 
pleasure of-the Board of Directors. 

Section 3. Removal of Officers. Upon an affirmative vote of a majority of 
the members of the Board of Directors, any officer may be removed either with 
or without cause, and his successor elected at any regular meeting of the Boar 
of Directors, or at any special meetin~of the Board of Directors called for 
such purpose. 

Section 4. President. The President shall be the chief executive officer of 
the Council. He shall preside at all meetings of the members and of the 
Board of Directors. He shall have all of the general powers and duties which 
are usually vested in the office of President of a corporation, including but 
not limited to, thepower to appoint committees from among the membership from 
time to time as he may, in his discretion~ decide is appropriate to assist in 
the conduct of the affairs of the Council. 

Section 5. Vice President. The V1ce President shall take the place of the 
President and perform his duties whenever the Presfdent shall be absent or 
unable to act. If neither the Pres~dent nor the Vice President is able to act, 
the Board shall appoint some other member of the Board to do so on an interim 
basis. The Vice President shall also perform such other duties as shall from 
time to time be.delegated to him by the Board of Directors. 

Section 6. Secretary. The Secretary shall keep the minutes of all meetings 
of the Board of Directors and the minutes of all meetings of the members of th 
Council; he shall have custody of the seal of the Councul; he shall have charg 
of the membership transfer books and -of such other books and papers as the 
Board of Directors may direct; and he shall, in general, perform all the dutie 
incident to the office of Secretary. 

Section 7. Treasurer. The Treasurer shall have responsibility for the 
Council's funds and securities and shall be responsible for keeping full and 
accurate accounts of all receipts and disbursements in books belonging to the 
Council. He shall be responsible for the deposit of all moneys and other 
valuable effects in the nam~ and to the credit, of the Council in such 
depositories as may from time to time be designated by the Board of Directors. 

ARTICLE VII 

Liability and Indemnification of Officers and Directors 

Section 1. Liability and Indemnification of Officers and Directors. The 
Council shall indemnify every officer and Director of the Council against any 
and al 1- expenses, including counsel fees, reasonably incurred by or imposed 
upon any officer or Director in connection with_ any action, suit or other 
proceeding {including the settlement of any such suit or proceeding if approved 
by the then Board of Directors of the Council) to which he may be made a party 
by reason of being or having been an officer or Director of the Council whether 
or not such person is an officer or Director at the time such expenses are 
incurred. The officers and Directors of the Council shall not be liable to the 
members of the Council for any mistake of judgment, negligence, or otherwise, 
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except for their own individual willful misconduct or bad faith. The officers 
and Directors of the Council shall have no personal liability with respect to 
any contract or other commitment made by them, in good faith, on behalf of the 
Counci 1 or the Condominium Project (except to the extent that such officers or 
Directors may also be co-owners of condominium apartment units) and the Coun­
cil shall indemnify and forever hold each such officer and Director free and 
harmless against any and all liability to others on account of any such con­
tract. or commitment. Any_ right to in_~emnification provided for herein shal 1 
not be exclusive of any other rights to which any officer or Director of the 
Council, or former officer or Director of the Council, may be entitled. 

Section 2. Common or Interested Directors. The Directors shall exercise 
their powers and duties. in good faith. and with a view to the interests of the 
Councll and the Condominium Project. No contract or other transaction between 
the Council and one or more of its Directors, or between the Council and any 
corporation, firm or association (includi~g the Grantor) in which one or more 

. of the Directors of this Council are directors or officers or are pecuniarily 
or otherwise interest, is either void or voidable because such Director or 
Directors are present at the meeting of the Board of Directors or any committe 
thereof which authorizes or approves the contract or transaction, or beiause 
his or their votes are counted for such purpose, ff any of the conditions 
speci.fied in any of the followi.ng subparagraphs exist: 

(a) The fact. of the common directorate or interest is disclosed 
or known to the Board of Directors or a majority thereof or noted in the 
minutes, and the Board of Directors authorizes, approves, or ratifies such 
contract or transaction in good faith by a vote sufficient for the purpose; or 

(b) The fact of the common directorate or interest is disclosed 
or known to the members, or a majority thereof, and they approve or ratify the 
contract or transaction in good faith by a vote sufficient for the purpose; or 

(c) The contract or transaction is commercially reasonable to 
the Council at the time it is authorized, ratified, approved or executed. 

Conrnon or interested Directors may be counted in determining the 
presence of a quorum of any meeting cf the Board of Directors or committee 
thereof which authorizes, approves or ratifies any contract or transaction, 
and may vote thereat to authorize any contract or transaction with like force 
and effect as if he were not such officer or director of such other corpora­
tion or not so interested. 

ARTICLE VI I I 

Management 

Section 1. Management and Common Expenses. The Council, acting by and 
through its Board of Directors, shall manage, operate and rnaintain the 
Condominium Porject and, for the benefit of the condominium apartment units 
and the co-owners thereof, shall enforce the provisions hereof and shall pay 
out of the common expense fund hereinelsewhere provided for, the following: 

(a) The cost of providing heat, air conditioning, water, sewer, 
garbage and trash collection, electrical, gas and other necessary utility 



services for the common elements and, to the extent that the same are not 
separately metered or billed to each condominium apartment unit, for the 
condominium apartment-units, the cost of operating and maintaining any and all 
television and radio distribution systems, and recreational facilities in­
cluding but not limited to swimming pool, wading pool and bathhouse, all or 
any of which may be done directly or through an independent contractor. 

(b) The cost of fire an~,extended coverage and liability insuran e 
on the Condominium Project and the cost of such other insurance as the Council 
may effect. 

(c) The cost of the services of one or more persons or firms to 
manage the Condominium Project or Management Agent to the extent deemed ad­
visable by the Council together with the services of such other personnel as 

_the Board of Directors of the Council shall consider necessary for the opera­
tion of the Condominium Project. 

{d) The cost of providing such legal and accounting services as 
may be considered necessary for the operation of the Condominium Project. 

(e) The cost of painting, maintaining, replacing, repairing and 
landscaping the common elements- and such furnishings and equipment for the 
common elements as the Board of Directors shall determine are necessary and 
proper, and the Board of Directors shall have the exclusive right and duty to 
acquire the same; provided, however, that nothing herein contained shall re­
quire the Council to paint, repair·or otherwise maintain the interior of any 
condominium apartment unit or any fixtures, appliances or equipment located 
therein. 

(f) The cost of any and all other materials, supplies, labor, 
services, maintenance, repairs, taxes, assessments or the like which the 
Council is required to secure or pay for by law, or otherwise, or which in the 
discretion of the Board of Directors shall be necessary or proper for the 
operation of the common elements;provided, however, thct if any of the afore­
mentioned are provided or paid for the benefit of a particular condominium 
apartment unit or units, the cost thereof shall be specially assessed to the 
co-owner or co-owners thereof in the manner provided in Section l(g) of this 
ARTICLE. 

{g) The cost of maintenance or repair of any condominium apart­
ment unit in the event such maintenance or repair is reasonably necessary in 
the discretion of the Board of Directors to protect the common elements or to 
preserve the appearance or value of the Condominium Project or is otherwise 
in the interest of the general welfare of all co-owners of the condominium 
apartment units; provided, however, that no such maintenance or repair shall 
be undertaken without a resolution by the Board of Directors and not without 
reasonable written notice to the co-owner of the condominium apartment unit 
proposed to be maintained and provided further that the cost thereof shall be 
assessed against the condominium apartment unit on which such maintenance or 
repair is performed and, when so assessed, a statement for the amount thereof 
shall be rendered promptly to the then co-owner of said condominium apartment 
unit at which time the assessment shall become due end payable and a con­
tinuing lien and obligation of said co-owner in all respects as provided in 
ARTICLE IX of these By-Laws. 



(h) Any amount necessary to discharge any lien or encumbrance 
levied against the Condominium Project, or any portion thereof, which may, in 
the opinion of the Board of Directors, constitute alien against the common 
elements rather than the interest therein of the co-owner of any individual 
condominium apartment unit. 

(i) Any amount necessary to pay real estate taxes or other 
governmental charges of whatever naturi assessed on or against the g~neral or 
limited common elements of the Condominium Project, and all other taxes and 
assessments levied against the Council or upon any property which it may own 
or it Is otherwise required to pay, if any. 

(j) Any amount deemed ~ecessary or desirable by the Board of 
Directors to be placed in a reserve for replacement of any common elements. 

Section 2. Management Agent. The Council may, by contract in writing, dele-
. gate any of its duties, powers or functions ·to the Management Agent, provided 
that such delegation shall be revo~able upon no more than one hundred eighty 
(180) days written notice. The Council and the Board of Directors shall not 
be liable for any omission or improper exercise by the Management Agent of 
any such duty, power or function so delegated. 

Section 3. Duty to Maintain. Except for maintenance requirements herein 
imposed upon the Council, if any, the co-owner of any condominium apartment 
unit shall, at his own expense, maintain the interior of his condominoum 
apartment unit and any and all equipment, appliances, or fixtures therein 
situate, and its other appurtenances (including, without limitation, any 
balcony, stoop, terrace or patio appurtenant to such condominium apartment unit 
and designated on the Record Plat as ·a limited common element reserved for 
exclusive use by the co-owner of a particular condominium apartment unit), in 
good order, condition and repair, free and clear of Ice and snow, and in such 
clean and sanitary condition as may at any time be necessary to maintain the 
good appearance of his condominium apartment unit and shall, at his own expense, 
maintain, repair or replace any plumbing and electrical fixtures, outlets and 
receptacles, lighting fixtures, refrigerators, freezers, dishwashers, clothes 
washers, clothes dryers, disposals, ranges, range hoods and/or other equipment 
that may be in or appurtenant to such condominium apartment unit. 

The Council of Co-owners may, from time to time, through its By­
laws accept the obligation to make certain repairs or perform maintenance ser­
vices to facilities owned by the individual co-owners and apportion the cost 
thereof as a common expense, or in the alternative, may eliminate the repair 
and maintenance of facilities contained within the condominium apartment units 
and require the co-owners thereof to perform repair and maintenance at the 
expense of such co-owners. The responsibility for meeting the requirements of 
governmental bodies which require maintenance, modification or repair of the 
Conbminlum Project shall be the same and fall upon the same persons as the 
responsibility for the maintenance and repair of the Condominium Project 
concerned. 

Section 4. Windows and Doors. The co-owner of any condominium apartment 
unit shall, at his own expense, clean and maintain both of the surfaces of all 
windows of the condominium apartment unit and shall, at his own expense, clean 
and maintain the interior surface of all entry doors of the condominium apart­
ment unit, including the interior surface of any door leading to any balcony, 
stoop, terrace or patio appurtenant to such condominium apartment unit and 
designated onthe Record Plat as a limited common element reserved for ex­
clusive use by the co-owner of a particular condominium apartment unit. 



Section 5 •. Access at Reasonable Times. For th~ pu~ose solely of performing 
any of the repairs or maintenance required or authorized by these By-Lilws, or 
in the event of a bona fide emergency involving illness or potential dnnger to 
life or property, the Council, through its duly authorized agents or employees 
sha 11 have the right, after reasonab 1 e efforts to give notice to the co-ovmer 
or occupant, to enter any condominium apartment unit at any hour considered to 
be reasonable under the circumstances. 

Section 6. Easements for Utilities and Related Purposes. The Council is 
authorized and empowered to such licenses, easements and/or rights-of-way 
for sewer lines, water lines, television and radio distribution systems, 
electrical cables, telephone cables, gas lines, storm drains, underground 
conduits and/or such other purposes related to the provision of public utiliti s 
to the Condominium Project as may be considered necessary and appropriate by 
the Board of Directors for the orderly maintenance, preservation and enjoyment 
of the common elements or for the preservation of the health, safety, con­
venience and/or welfare of the co-owners of. the condominium apartment units or 
the Grantor. 

Section 7. Limitation of Liability. The Council shall not be liable for any 
failure of any services to be obtained by the Council or paid for out of the 
common expense funds, including, but not limited to, .those enumberated in 
ARTICLE VIII, Section thereof, or for injury or damage to person or property 
caused by the elements or by the co-owner of any condominium apartment unit, 
or any other person, or resulting from electricity, water, snow or ice which 
may leak or flow from any portion of the common elements or from any wire, 
pipe, drain, conduit, appliance or equipment. The Council shall not be liable 
to the co-owner of any condominium apartment unit for loss or damage, by 
theft or otherwise, of articles vtlich may be stored upon any of the common 
elements, including but not limited to, co-owner parking areas, storage areas, 
pool and other recreational or hobby facilities. No diminution or abatement 
of common expense assessments, as hereinelsewhere provided, shall be claimed 
or allowedfor inconvenience or discomfort arising from the making of repairs o 
improvements to the common elements, or to any condominium apartment unit or 
from any action taken by the Council to comply with any law, ordinance or 
with the order or directive of any municipal or other governmental authority. 

ARTICLE IX 

Assessments 

Section 1. Annual Assessments and Common Expenses. Each member shall pay in 
advance to the Council, on such date as is specified by the Council, a monthly 
sum(hereinelsewhere sometimes referred to as "assessments") equal to one­
twelfth (1112th) of the member's proportionate share of the sum required by 
the Council, as estimated by its Board of Directors, to meet its annual ex­
penses, including but in no way limited to the following (all of which are 
sometimes elsewhere herein. referred to as "Common Expense"): 

(a) The cost of all operating expenses of the Condominium Pro­
ject and services furnished, including charges by the Council for facilities 
and services furnished by it and alt costs required to be paid by the Council 
as set forth in ARTICLE VIII, Section 1 of these By-Laws. 
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(b) The cost of funding all reserves established by the Council, 
including when appropriate, a gener~l operating reserve and/or a reserve for 
replacements; and 

(c) The estimated cost of repairs, maintenance and replacements 
of the Condominium Project to be made by the Council. 

The Board of Directors shall determine the amount of the assess­
ment annually, but may do so at more frequent intervals should circumstances so 
require. 

The Board of Directors of the Council shall make reasonable ef­
forts to fix the amount of the assessment against each condominium apartment u it 
for each assessment period at least thirty (30) days in advance of such date 
or period and shall, at that time, prepare a roster of the membership and 

. assessments applicable thereto which shall be kept in the office of the Council 
and shall be open to inspection by any co-owner upon reasonable notice to th,: 
Board. Written notice of the assessment shall thereupon be sent to the mem­
bers. The omission of the Board of Directors, before the expiration of any 
assessment period, to fix the assessments hereunder for that or the next 
assessment period, shall not be deemed a waiver or modification in any respect 
of the provisions of this ARTICLE, or a release of any member from the obli­
gation to pay the assessment, or any installment thereof, for that or any 
subsequent assessment period, but the assessment fixed for the preceding 
period shall continue until a new assessment is fixed. No member may exempt 
himself from liability for assessments by a waiver of the use or enjoyment of 
any of the common elements or by abandonment of any condominium apartment unit 
belonging to him. 

Section 2. Special Assessments. In addition to the regular assessments 
authorized by this ARTICLE, the Council may levy in any assessment year a 
special assessment or assessments, applicable to that year only, for the pur­
pose of defraying, in whole or in part, the cost of any construction or re­
construction, unexpected repair or replacement of a described capital improve­
ment located upon the Condomfnium Project, including the necessary fixtures 
and personal property related thereto, or for such other purpose as the Board 
of Directors may consider appropriate, provided that any such assessment shall 
have the assent of the members representing two-thirds {2/3rds) of the total 
value of the Condominium Project. A meeting of the members shall be duly 
called for this purpose, written notice of w,ich shall be sent to all members 
at least fifteen (15) days but not more than thirty (30) days in advance of 
such meeting, which notice shall set forth the purpose of the meeting. 

Section 3. Reserve for Replacements. The Council shall establish and maintai 
a reserve fund for replacements by the allocation and payment monthly to such 
reserve fund of an amount to be designated from time to time by the Board of 
Directors. Such fund shall be conclusively deemed to be a Common Expense. 
Such fund shall be deposited in a special account with an institution, the 
accounts of which are insured by· an agency of the United States of America 
(the Board of Directors may authorize the depositing of funds in such an 
institution in excess of the limits of such insurance if any portion of such 
funds are insured), or may, in the discretion of the Board of Directors, be 
invested in obligations of, or fully guaranteed as to principal by, the United 
States of America. The reserve for replacements may be expended only for the 



purpose of effecting the replacement of the common elements and equipment of 
the Condominium Project and for operating contingencies of a non-recurring 
nature. The amounts required to be allocated to the reserve for rep 1 acements 
may be changed by appropriate resolution of the Board of Directors. The 
proportionate interest of any co-owner in any reserve for replacements shall 
be considered an appurtenance of his condominium apartment unit and shall not 
be separately withdrawn, assigned or transferred or otherwise separated from 
the condominium apartment unit to which it appertains and shall be deemed to 
be transferred with such condominium apartment unit. 

Section 4. Non-Payment of Assessment. Any assessment levied pursuant to these 
By-Laws, or any installment thereof, \-Jhich is not paid on the date when due 
shall be delinquent and shall, together with interest thereon and the cost of 
collection thereof, as hereinafter provided, thereupon become a continuing lien 
upon the condominium apartment unit or units belonging to the member against 
whom such assessment is levied and shall bind such condominium apartment unit 
or units in the hands of the then co-owner, his heirs, devisees, personal rep­
resentatives and assigns, all in accordance with the provisions of Title 55, 
Section 79. 13, Code of Virginia (1950). The personal obligation of the member 
to pay such assessment shall, however, remain his personal obligation for the 
statutory period and a suit to recover a money judgment for non-payment of any 
assessment levied pusuant to these By-Laws, or any installment thereof, rnay 
be maintained without foreclosing or waiving the lien herein and by the afore­
said statute created to secure the same. 

Section 5. Remedies for Non-Payment of Assessment. Any assessment levied 
pursuant to the Master Deed or these By-Laws, or any ins ta 11 ment thereof, v,h i ch 
is not paid within ten (10) days after it is due, shall bear interest ~ta rate 
not to exceed eight per cent (8'/4) per annum, and the Council may bring a:1 actio 
at law against the member personally obi igated to pay the same, or force lose 
the lien against the condominium apartment unit or units then belonging tu said 
member, in either of which events interest, costs and reasonable attorney~,• fee 
of not less than fifteen per cent (15%) of the sum claimed shall be added to 
the amount of each assessment. The Council shall notify the holder of the firs 
mortgage on any condominium apartment unit for which any assessment levied 
pursuant to these By-Laws becomes delinquent for a period in excess of thirty 
(30) days and in any other case where the co-Owner of such condominium apart­
merit unit is in default with respect tothe performance of any other obi igation 
hereunder for a period in excess of thirty (30) days. 

Section 6. Assessment Certificates. The Council shall upon demand at any time 
furnish to any member liable for any assessment levied pursuant tothese Gy­
Laws (or any other party legitimately interested in the same}, a certificate 
in writing signed by an officer of the Council setting forth the status of said 
assessment, i.e., whether the same is paid or unpaid. Such certificate shall 
be conclusive evidence of the payment of any assessment therein stated to have 
been paid. A charge not to exceed Twenty-five Dollars ($25.00) may be levied 
in advance by the Council for each certificate so delivered. 

Section 7. Priority of Lien. The lien established by this ARTICLE and by 
Title 55, Section 79. 13, Code of Virginia (1950), shall have preference over an 
other assessments, liens, judgments or charges of whatever nature, except the 
fol lowing: 

(a) General and special assessments for real estate taxes on 
the condominium apartment unit; and 

(b) The liens of any first mortgage duly recorded on said 
condominium apartment unit after receipt of a written statement from the Board 
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of Directors reflecting that payments on said lien were current as of the 
date of recordation of said mortgage. 

Section 8. Subordination and Mortgage Protection. Notwithstanding any other 
prov1s1ons hereof to the contrary, the lien of any assessment levied pursuant 
to these By-Laws upon any condominium apartment unit in the Condominium Pro­
ject shall be subordinate to, and shall in no way affect the rights of the 
holder of any indebtedness secured by.any recorded first mortgage (meaning a 
mortgage with priority over all other mortgages) upon such interest made in 
good faith and for value received, provided, however, that such subordination 
shall apply only to assessments which have become due and payable prior to a 
sale or transfer of such condominium apartment unit pursuant to a decree of 
foreclosure, or any other proceeding in lieu of foreclosure. Such sale or 
transfer shall not relieve the purchaser at such sale of the condominium apart 
ment unit from liability for any assessments thereafter becoming due, nor from 
the lien of any such subsequent as~essment, which said lien, if any, claimed 
shall have the same effect and be enforced in the same manner as provided herein. 

No amendment to this Section shall affect the rights of the hol­
der of any such mortgage {or the indebtedness secured thereby) recorded prior 
to recordation of such amend~ent unless the holder thereof (or of the indebted 
ness secured thereby) shall join in the execution of such amendment. 

The Board of Directors may, in its sole and absolute discretion 
extend the provisions of this Section to the holders of mortgages (or the 
indebtedness secured thereby) not otherwise entitled thereto. 

Section 9. Additional Default. Any recorded first mortgage secured on a 
condominium apartment unit in the Condominium Project shall provide that any 
default by the mortgagor in the payment of any assessment levied pursuant to 
these By-Laws, or any installment thereof, shall likewise be a default in such 
mortgage (or the indebtedness secured thereby) but failure to include such a 
provision in any such mortgage shall not affect the validity or priority 
thereof and the protectio~ extended to the holder of such first mortgage {or 
the indebtedness secured thereby) by reason of Section 7 of this ARTICLE shall 
not be altered, modified or diminished by reason of such failure. 

Section 10. Definition. As used in these By-Laws, the term 11mortgage 11 shall 
include deed of trust and the term "holder" or 11mortgagee11 shall include the 
party secured by any deed of trust or any beneficiary thereof. 

ARTICLE X 

Use Restrictions 

Section 1. Residential Use. All condominium apartment units shall be used 
for private residential purposes exclusively except for such temporary non­
residential uses as may be permitte~ by the Board of Directors from time to 
time. Nothing in this Section, or hereinelsewhere, shall be construed to 
prohibit the Granter from the use of any condominium apartment unit which 
Granter owns for promotion, marketing or display purposes as "model condominiu 
apartment units•• or from leasing any condominium apartment unit or units which 
Grantor owns except that Granter shall nevertheless be bound by the provisions 
of Section 2 of this ARTICLE. 



Section 2. Financial Responst.bil ity, etc. The right to use or occupy any 
condominium apartment unit within the Condominium Project, reside therein per­
manently or otherwise, and the right to sell, ·tease or otherwise transfer or 
convey any condominium apartment unit may be subject to such uniform objective 
standards relating to financial responsibility and/or character as may now or 
hereafter be set forth in these By-Laws. No such restriction shall be based 
upon race, religion, sex or place of national origin. 

Section 3. Leasing. No condominium apartment unit within the Condominium Pro 
ject shall be rented for transient or hotel purposes or, in any event, for 
any period less than twelve (12) months, nor shall any customary hotel service 
such as room service, food and beverage service, maid service, laundry or 
bellboy service be furnished. No portion of any condominium apartment unit 
(other than the entire unit) shall be leased for any period. Any co-owner of 
any condominium apartment unit who shall lease such condominium apartment unit 
shal 1, promptly fol lowing the execution of any such lease, forward a conformed 

· copy thereof to the Board of Directors. Any such lease shall contain a pro­
vision to the effect that the right of the tenant to use and occupy the con­
dominium apartment unit shall be subject and subordinate in all respects to 
the provisions of the Master Deed and these By-Laws and to such rules and 
regulations relating to the use of the common elements, or other "house rules" 
as the Board of Directors may from tire to time promulgate. 

Section 4. Prohibited Uses. and Nuisances. 

(a) No noxious or offensive activity shall be carried on in any 
condominium apartment unit, nor shall anything be done or be permitted to re­
main in any condominium apartment unit which may be or become a nuisance or 
annoyance to theother co-owners. Residents of Keene Mill Woods Condominium 
shall exercise extreme care not to disturb other residents with excessive 
noise, or the use of radios, musical instruments, telephones or amplifiers. 

{b) There shall be no obstruction of any common elements. 
Nothing shall be stored upon any common elements {excepting those areas design te< 
for storage of personal property by the co-owners of the condominium apartment 
units)without the approval of the Board of Directors. Vehicular parking upon 
general common elements may be regulated or assigned by the Board of Directors. 

{c) Nothing shall be done or maintained In any condominium apar -
ment unit or upon any common elements which will increase the rate for insuran e 
on any condominium apartment unit or any common elements, or result in the 
cancellation thereof, without the prior written approval of the Board of Di­
rectors. Nothing shall be done or maintained in any condominium apartment 
unit or upon any common elements which would be in violation of any law. No 
waste shall be convnitted upon any common elements. 

{d) No structural alteration, construction, addition, or re­
moval of any condominium apartment unit or common elements shall be commenced 
or conducted except in strict accor~ance with the provisions of the Master 
Deed. 

{e) The maintenance, keeping, breeding, boarding and/or ra1s1ng 
of animals, livestock, or poultry of any kind, regardless of number, shall be 
and is hereby prohibited within any condominium apartment unit or upon any 
common elements, except that this shall not prohibit the keeping of a small 



dog, cat and/or caged birds as domestic pets provided that they are not kept o 
maintained for commercial purposes or for breeding. In no event shall any 
animal be permitted in any of the public portion of the Condominium Project 
unless carried or on leash. The owner of any such animal shall Indemnify the 
Council and hold it harmless against any loss or liability of any kind or 
character whatsoever arising from or growing out of having any animal in the 
Condominium Project. If a dog or other animal becomes obnoxious to other 
co-owners by barking or otherwise, the'owner thereof must cause the problem to 
be corrected or if it is not corrected, the co-owner, upon written notice by 
the Board of Directors, will be required to dispose of the animal. 

(f) Except for such signs as may be posted by the Granter for 
promotional or marketing purposes, no· signs of any character which are vi sable 
from the outside of a condominium apartment unit shall be erected, posted or 
displayed upon, from or about any condominium apartment unit. No sign may be 
posted upon, in, or on any of the common elements without the permission of 
the Board of Directors. No co-owner orother resident or tenant of Keene Mill 
Woods Condominium shall post any advertisements or posters of any kind on any 
part of the exterior of the buildings of Keene Mill Woods Condominium or else­
where on the Land, except within a desighated area specified by the Council of 
Co-owners. 

(g) The entrance doorways, steps, and ·approaches thereto shal 1 
be used only for ingress and egress. 

(h) No burning of any trash and no unreasonable or unsightly 
accumulation or storage of litter, new or used building materials, or trash of 
any other kind shall be permitted within any condominium apartment unit or upo 
ahy common elements except where expressly authorized by the Council. Trash 
and garbage containers shall not be permitted to remain in public view. 

(i) No structure of a temporary character, trailer, tent, shack 
barn or other outbuilding shall be maintained upon any common elements at any 
time. No clothing, laundry, rugs or wash shall be hung from or spread upon an 
balcony, window, patio or exterior portion of a condominium apartment unit or 
in or upon a general common element. 

{j) No co-owner or other resident shall install any electrical 
or telephone wire, television antenna, or other antenna, air conditioning unit 
or other machine or device on the exterior of any building or upon any terrace 
or balcony in Keene Mill Woods Condominium or in such a fashion that it pro­
trudes through the roof or any windows, or any wans of the building. 

{k) No condominium apartment unit shall be used except for 
residential purposes or for a builder's construction or sales office during 
the construction and sales period. 

(1) There shall be no violation of any rules and regulations 
for the use of the common elements, or other "house rules", which may from tim 
to time be adopted by the Board of Directors and promulgated among the member­
ship by them in writing, and the Board of Directors is hereby and elsewhere 
by these By-Laws authorized to adopt such rules. 

ARTICLE XI 

Architectural Control 

Section 1. Architectural Control. Except for the original construction of 
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the condominium apartment units situate within the Condominium Project by the 
grantor and any improvements to any condominium apartment unit or to the commo 
elements accomplished concurrently with said original construction, and except 
for purposes of proper maintenance and repair or as otherwise in these By-Laws 
provided, it shall be prohibited to install, erect, attach, apply, paste, 
hinge, screw, nail, build, alter, remove or construct any lighting, shade!,, 
screens, awnings, patio covers, decorations, fences, aerials, antennas, radio r 
television broadcasting or receiving devices, slabs, sidewalks, curbs, gutters 
patios, porches, driveways, stoops, walls or to.· make any change or otherwise 
alter (including any alteration in color) in any manner whatsoever to the 
exterior of any condominium apartment unit or upon any of the common elements 
within the Condominium Project until the complete plans and specifications, 
showing the location, nature, shape, height, material, color, type of con­
struction and/or any other proposed form of change (including, without lirni­
tation, any other information specified by the Board of Directors or its 
designated committee)shall have been submitted to and approved in writing as 

· to harmony of external design, color and location in relation to surrounding 
structures and topography by the Board of Directors of the Council. Nothing 
contained in this Section shall be deemed to empower the Board of Directors 
of the Council to aut~rize any change in·conflict with any provision of the 
Master Deed. 

In the event the Board of Directors, or its designated committee, 
fails to approve or disapprove such design and location within ninety (90) days 
after said plans and specifications have been submitted to it, approval will 
not be required and this ARTICLE will be deemed to have been fully complied 
with. 

ARTICLE XII 

Insurance 

Section 1. Insurance. The Board of Directors shall obtain and maintain, to 
the extent available, at least the fol lowing: 

(a) Insurance on the Condominium Project in an amount equal to 
the full replacement value (i.e., 100% of "replacement cost") of the Condominiu 
Project (as determined annually by the Board of Directors) and with replace­
ment cost endorsement which provides for the payment of all losses without 
deduction or allowance for depreciation. Such coverage shall afford protection 
against, at least, the following: 

(i) Loss or damage by fire or other hazards covered 
by the standard extended coverage endorsement 
and additional extended coverage endorsement; 

(ii) such other risks as shall customarily be covered 
with respect to projects similar in construction, 
location and use, including, but not limited to, 
vandalism, malicious mischief, boiler and 
machinery explosion or damage, and such other 
insurance as the Board of Directors may from 
time to time determine; and 
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(b) Public liability insurance in such amounts and in such 
forms as may be considered appropriate by the Board of Directors including, 
but not limited to, water damage legal liability, hired automobile, non-owned 
automobile and any and all other liability incident to the ownership and/or 
use of the Condominium Project or any portion thereof; and 

(c) Workmen's compensation insurance to the extent necessary to 
comply with any app 1 icab le 1 aw; and 

(d) Such other policies of insurance, including insurance for 
other risks of a similar or dissimilar nature, as are or shall hereafter be 
considered appropriate by the Board of Directors. 

Section 2. Limitations. Any insurance obtained pursuant to the requirements 
of this ARTICLE shall be subject to the following provisions: 

(a) All policies shall be written with a company or companies 
licensed to do business in the Commonwealth of Virginia and holding a rating 
of "AAA'' or better, by Best's Insurance Reports and a policy holder's rating 
of "A" or better. 

(b) Exclusive authority to negotiate losses under sa::I policies 
shall be vested in the Board of Directors or its authorized representative, 
including any trustee with which the Council may enter into any Insurance Trus 
Agreement, or any successor trustee, each of which shall hereinelsewhere be 
referred to as the "Insurance Trustee" and all proceeds covering any loss shall 
be payable to the Insurance Trustee, or to his successor. All proceeds from 
an insured loss under such policy shall be held for the use and benefit of 
the Council and the co-owners of all condominium apartment units and their 
respective mortgagees as interest may appear. Such insurance proceeds shall 
be applied and distributed in accordance with the articles relating to insuran e 
in the Master Deed and these By-Laws. 

(c) In no event shall the insurance coverage obtained and main­
tained pursuant to the requirements of this ARTICLE be brought into contribu­
tion with insurance issued in the name of any individual condominium apartment 
unit co-owner, purchased as herein permitted, by such co-owner of a condominiu 
apartment unit or their mortgagee. Any "no other insurance" or similar clause 
in any policy obtained by the Council pursuant to the requirements of this 
ARTICLE shall exclude such policies from consideration. 

(d) All policies shall provide that such policies may not be 
cancelled or substantially modified without at least thirty (30) days prior 
written notice to any and all insureds named thereon, including any and all 
mortgagees of the condominium apartment units. 

(e) All fire and other hazard insurance policies shall provide tat, 
notwithstanding any provisions thereof which give the carrier the right to 
elect to restore damage in.lieu of making a cash settlement, such option shall 
not be exercisable when in conflict with.the provisions of the Master Deed and 
these By-Laws. 

(f) All potties shall contain a waiver of subrogation by the 
insurer as to any and all claims against the Council, the Board of Directors, 
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their agents and employees, the respective condominium apartment unit co- . 
owners, their residence employees and agents. lndependent contractors shall 
not be considered agents, employees or servants of the Board of Directors or 
of the respective condominium apartment unit co-owners within the meaning of 
said waiver. 

(g) The insur2nce policy shall contain a provision that the 
insurance shall not be prejudiced: 

(i) Oy any act or neglect of any occupants or 
co-ovmers of the building when such act or 
neglect is not within the control of the 
condominium apartment unit co-owners 
co 11 ec ti ve 1 y; or 

(ii) By failure of the condominium apartment 
unit co-owners collectively to comply with 
any warranty or condition with regard to 
any portion of the premises over which the 
condominium apartment unit co-owners 
collectively have no control. 

Section 3. Individual Policies - Recommendation of Grantor. The co-owner of 
any condominium apartment unit (including the holder of any mortgage thereon) 
may obtain additional insurance (including a 11condominium unit owner's endorse­
ment" for improvements and betterments to the condominium apartment unit made 
or acquired at the expense of the co-owner) at his own expense. Such insurance 
shall be written either by the same carrier as that purchased by the Board of 
Directors pursuant to this ARTICLE or if written by another carrier, shall pro­
vide that it shall be without contribution as against the same, Such insurance 
shall contain the same waiver of subrogation provision as that set forth in 
Section 2(f) of this ARTICLE. The Granter recommends that each co-owner of a 
condominium apartment unit in the Condominium Project obtain, in addition to th 
insurance hereinabove provided to be obtained by the Board of Directors, a 
"Tenant's Homeowners Policy", or equivalent, to insure against loss or damage 
to personal property used or incidental to the occupancy of the condominium 
apartment unit, additional living expense, plateglass damage, vandalism or 
malicious mischief, theft, personal liability and the like. Such policy should 
include a "condominium unit owner's endorsement" covering losses to improvements 
and betterments to the condominium apartment unit made or acquired at the ex­
pense of the co-owner. 

ARTICLE X 111 

Casualty Damage- Reconstruction or Repair 

Section 1. Use of Insurance Proceeds. In the event of damage or destruction 
by fire or other peril the same shall be promptly repaired or reconstructed in 
substantial conformity with the original plans and specifications with the pro­
ceeds of insurance available for that purpose, if any. 

Section 2. Proceeds Insufficient. In the event that the proceeds of insurance 
are not sufficient to repair damage or destruction by fire or other casualty, or 
in the event such damage or destruction is caused by any peril not herein 



required to be insured against, then the repair or reconstruction of the 
damaged common elements shall be accomplished promptly by the Council at its 
Common Expense and the repair or reconstruction of any condominium apartment 
unit shall be accomplished promptly by the Council at the expense of the 
co-owner of the affected condominium apartment unit. The ratable share of 
the expense of such repairs or reconstruction may be assessed and the lienfur 
the same shall have all the priorities provided for in ARTICLE IX of these 
By-Lay.is. 

Section 3. Restoration not Reguired. In the event more than two-thirds 
(2/3rds) of the entire Condominium Project is substantially damaged or destroy d 
by fire or other casualty and members representing at least two-third (2/3rcs) 
of the total value of -the Condominium- Project, as determined by adding the 
percentage of ownership of appurtenant undivided interest in the common 
elements as set forth in Exhibit E attached to the Master Deed, shall resolve 
by vote in accordance with the provision~ of Article VIII of the Master Deed 
not to proceed with repair or reconstruction, then and in that event the 
Condominium Project shall be deemed to be owned in common by the co-owners of 
all of the condominium apartment units in the same proportions as that pre­
viously established for ownership of appurtenant undivided interests in the 
common elements and the Condominium Project shall be subject to an action for 
partition at the suit of the co-owner of any condominium apartment unit or the 
holder of any lien thereon, in which event the net proceeds of sale, together 
with the net proceeds of any insurance paid to the Council or its members in 
common shall be considered as one fund and shall be divided among the co-owner 
of all the condominium apartment units in the same proportion as that previously 
established for ownership of appurtenant undivided interests in the common 
elements, as. set forth in Exhibit E to the Master Deed, after first paying out 
of the share of the co-owner of any condominium apartment unit, to the extent 
such share is sufficient for the purpose, all liens upon said condominium 
apartment unit. 

ARTICLE XIV 

Fiscal Management 

Section 1. Fiscal Year. The fiscal year of the Council shall begin on the 
first day of January every year except that the first fiscal year of the 
Council shall begin at the date of organization. The commencement date of the 
fiscal year herein established shall be subject to change by the Board of 
Directors should practice subsequently dictate. 

Section 2. Books and Accounts. Books and accounts of the Council shall be 
kept under the direction of the Treasurer in accordance with good accounting 
pr act ices. 

Section 3. Auditing. At the close of each fiscal year, the books and records 
of the Council shall be audited by an independent Certified Public Accountant 
whose report shall be prepared and certified in accordance with generally ac­
cepted auditing standards. Based upon such report, the Council shall furnish 
its members with an annual financial statement including the income and dis­
bursements of the Council. 

Section 4. Inspection of Books. The books and accounts of the Council, and 
vouchers accrediting the entries made thereupon, shall be available for exami­
nation 0y the members of the Council and/or their duly authorized agents or 
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attorneys and to the institutional holder of any first mortgage on any 
condominium apartment unit and/or its duly authorized agents or attorneys, 
during normal business hours and for purposes reasonably related to their 
interests as members. 

Section 5. Execution of Council Documents. With the prior authorization of 
the Board of Directors, all notes and contracts shall be executed on behalf of 
the Council by either the.President o~ Vice President, and all checks shall be 
executed on behalf of the Council by such officers, agents or other persons as 
are from time to time so authorized by the Board of Directors. 

Section 6. Seal. The Board of Directors shall provide a suitable seal con­
taining the name of the Council, which seal shall be in the charge of the 
Secretary. If so directed by the Board of Directors, a duplicate seal may be 
kei:t and used by the Treasurer or any assistant secretary or assistant 
treasurer. 

ARTICLE XV 

Amendment 

Section 1. Amendments. These By-Laws may be amended by the affirmative vote 
of members representing three-fourths (3/4ths) of the total outstanding value 
of the Condominium Project at any meeting of the members duly called for such 
purpose, and shall become effective only upon the recordation among the Land 
Records for Fairfax County, Virginia, of an amendment to the By-Laws attached 
as Exhibit F to the Master Deed setting forth such amendment to these By-Laws 
and only after thirty (30) days prio~written notice to the institutional hol­
ders of all first mortgages on the condominium apartment units in the Con­
dominium Project. Amendments may be proposed by the Board of Directors or by 
petition signed by members representing at least twenty-five per cent (25°/o) of 
the total value of the Condominium Project. A description of any proposed 
amendment shall accompany the notice of any regular or special meeting at 
which such proposed amendment is to be voted upon. 

ARTICLE XVI 

Mortgages - Notice 

Section 1. Notice to Board of Directors. Any co-owner of any condominium 
apartment unit in the Condominium Project who mortgages such condominium 
apartment unit shall promptly notify the Board of Directors of the name and 
address of his mortgagee, and, if requested so to do, shall file a conformed 
copy of such mortgage with the Board of Directors. The Board of Directors 
shall maintain suitable records pertaining to such mortgages. 

Section 2. Definition. As used in this ARTICLE, the term "Mortgagee" shall 
mean any mortgagee and shall not be limited to institutional mortgagees, znd 
the term "mortgage" shall include deed of trust. As used generally in these 
By-Lai.:s, the term "institutional holder" or "institutional mortgagee" shall 
include banks, trust companies, insurance companies, savings and loan 
associations, pension funds, and any corf:()ra:ion, including a corporation of, 
or affiliated with,th~ United States Government, or any agency thereof. 



ARTICLE XVI I 

Comp 1 i ance - Interpretation - Mi see 11 aneous 

Section 1. Compliance. These By-Laws are set forth in compliance with the 
requirements of Title 55, Section 79.1 through and including Section 79.21, 
Code of Virginia (1950.) 

Section 2. Conflict. These By-Laws are subordinate and subject to all pro­
visions of the Master Deed and to the provisions of Title 55, Section 79.1 
through and including Section 79.21, Code of Virginia (1950). All of the 
terms hereof, except where clearly repugnant to the context, shall have the 
same meaning as in the Master Deed or the aforesaid statute. In the event 
of any conflict between these By-Laws and the Master Deed, the provisions 
of the Master Deed shal 1 control; and in the event of any conflict between the 
aforesaid Master Deed and Title 55, Section 79.1 through and including Section 
79.21, Code of Virginia (1950), the provisions of the statute shall control. 

Section 3. Notices. Unless another type of notice is hereinelsewhere 
specifically provided for, any and all notices called for in the Master Deed 
or in these By-Laws shall be given in writing. 

Section 4. Severability. In the event any provision or provisions of these 
By-Laws shall be determined to be invalid, void or unenforceable, such deter­
mination shall not render invalid, void or unenforceable any other provisions 
hereof which can be given effect. 

Section 5. Waiver. No restriction, condition, obligation or provision of 
these By-Laws sha 11 be deemed to have been abrogated or waived by reason of 
any failure or failures to enforce the same. 

Section 6. Captions. The captions contained in these By-Laws are for 
convenience only and are not a part of these By-Laws and are not intended in 
any way to limit or enlarge the terms and provisions of these By-Laws. 

Section 7. Gender, etc. Whenever in these By-Laws the context so requires, 
the singular number shall include the plural and the converse; and the use of 
any gender shall be deemed to include all genders. 

In the Clerk's Orr· 
Fairfax County Vi ic~ of the Circuit Co t 
This 1nstrumen; wa:ginia __ F~B 261973 at/0i~l 
a !!: ficate anne-xed r;:i•\ed a.Jct, with the 

:reste: ' t t ed to record 
· · •tth Plat attacheo 

Clerk 
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' • EXHIB'IT E 

SCHEDULE OF PERCEHTAGt's 

. . 
This ls Exhibit£ referred to ln the HASTEk DEED of Keene H111 Woods Con• 
doml ~I.um and ts made • part thereof ind Incorporated there In by reftrene, 
and shows the percentage share of ownership 1.n the t~mmon e1emtnts and-per• 
c:entage s.hare of c:onvnon 1xpensu appurtenant to uc:h of the condominium 
1partment unlts contained In the Keene f'\•111 Woods· Condominium listed by 11vport· 
ment unit type" as dtflntd ·and shown for such condominium oparttnent unit In· 
Exhibit 8 to the MASTER DEED. 

Ae~rtrnent Un It Tvec Nuniber of Un It~ Percent ,,ge ~''"''r, 
Apar tm1:1nt (Apt) A (1107 s Q. feet) Go .0023348 
Ap ., r t n11:nt (Apt) 0 (120} r, q. rec t) l~ ,0025373 . . 
Tc.,wn 'liuuse (TH) A ( 11♦ 6 I s Q. f ec: t) 60 ..... . , 0.QJ~S) S 
T"\-m llou~c (TH) f\' ( l 51 2 IQ, feet) (,c, ,0031891 

Town Bouse (TH) A (201,0 SQ. r cc t) ,,4 .• 0043027 ·--------- .. ... 
Town liouse {TH) 0 ( 17 l:3 5q, 'Feet) l~ .0036235 
Town n<JU5e (TII) D ( 1657•-~q. rec t) ,, 

,0034949 
Tuwn Hou~e (T!·I) C (2Jjl'l sq, 'cc t) n . 00~040~ 

303 




